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FOREWORD

Since the first and second editions of Fundamentals of Civil and Private In-
vestigation, there have been extensive changes in the private investigative
sector. The Internet and technological advances have revolutionized how in-
vestigators work cases. The myriad of skills needed and the essential tools
now available are plentiful. Twenty years ago, the private investigative pro-
fession was just coming into focus in our society; but today, according to the
U.S. Department of Labor, it is recognized as the fastest growing profession in
the country.

The PI faces many obstacles when conducting a comprehensive investiga-
tion. The PI needs to know and understand the laws relevant to the case, both
civil and criminal. An effective PI understands human behavior. Strong verbal
and written communication skills are important to ensure that all elements of
the case are clear from the start, throughout the investigation phases, and
in the final disposition of the case. Experience is important when working
a case, but fundamental investigative knowledge is essential. Gathering the
information, compiling the evidence, completing the surveillance needs and
interviewing those involved can lead to understanding what happened, and to
ultimately successfully closing the case. The information must be factual,
chronological, and understandable. As this book guides you through these
PI fundamentals, it will help you understand the importance of a thorough
investigation and good written communication.

Unlike years past, the PI today sometimes works on criminal cases along-
side law enforcement (LE) officers. Today the PI professional is more accepted
by the law enforcement community than in years past. Many times the law
enforcement officer, when working a case he knows is also being investigated
by a PI, will seek the assistance of that PI. The PI can often travel farther and
spend extended amounts of time gathering information, which officers cannot
due to their department regulations/limitations. These partnerships are un-
folding nationwide and more and more criminal cases are involving these
partnerships, especially those criminal cases experienced by business and
retail investigators.

Some of these working relationships with law enforcement are discussed in
Chapter 2 under the heading Organized Retail Crime. Corporate retail investi-
gators now work side by side with other retailers and law enforcement. In
years past, these PIs had to seek help from LE who always seemed to be too
busy to assist. During the past few years, that has changed and many times
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it is the law enforcement investigator requesting assistance from the retail
investigator.

Fundamentals of Civil and Private Investigation will guide you through essential
investigative techniques. From the beginning, the authors explain the various
needs of the investigator and then show you how to apply those abilities. Not
everyone can fulfill the requirements of a PI. Problem solving, understanding
people, identifying differences, applying laws, understanding and implementing
interviewing techniques, identifying exception rules and a multitude of other
abilities are needed to become a professional and productive PI. Unlike in
years past, female PIs are becoming highly sought after and recruited by
investigative firms and corporations. There are many things a female inves-
tigator can do during an investigation that males cannot. This is especially
evident during surveillance and covert operations.

In my 50 years of combined law enforcement and private investigations, I
have run a gamut of cases. One would think with that much time put in, there
was little left to learn. Not the case! This book enlightened me and provided
interesting and informative “newfound” investigative techniques. You will
find yourself identifying many of the fundamentals in this book that apply to
most every case you have worked or will work in the future. You will see that
there are techniques here that you will wish you had known prior to reading

this book. I know I did!

Frank Muscato

Dallas Police Department Intelligence Division Case Supervisor (retired)

National Retail Organized Crime Supervisor, often referred to as The Godfather of
ORC (retired)

Founder/Principle Muscato Group Investigations



PREFACE

he first and second editions of this book appeared in 1984 and 2003
respectively. Technology advancements since 2003 begged publication of
this third edition revision. Today, private investigators (PIs) have computer
access to diverse sources of information, and communication and photo-
graphic technologies have reached levels inconceivable not many years ago.

Since their inception in 2008, video enabled digital single-lens reflex
(DSLR) cameras have provided previously unimagined surveillance videogra-
phy potentials. Then, in 2012, Sofradir EC, Inc. introduced the Special-Order
Battery-Adapted (SOBA) AstroScope Night Vision Module, a system that
permits using DSLR cameras with telescopes to record night vision video and
photographs from extraordinary distances, distances so great that the lesser
distance of 0.5 mile (0.8 kilometer) is no challenge. That is, to record subject
identification and legible vehicle number plates.

Today, more states require licensing of PIs and many states make continuing
education a prerequisite to license renewal. Increased emphasis on profession-
alism resulted in creation of numerous high quality user-friendly PI-specific
online education courses. This edition provides a comprehensive discussion
of PI education sources.

Technology continues to advance but in spite of that, traditional investigative
methods persevere even though sometimes in modified form to accommodate
high-tech tools. Undoubtedly, PIs today do foot surveillance the same way
that Charles Frederick Field did it in England over 160 years ago. The differ-
ence is that modern PIs carry a pocket size camcorder, compact binocular,
and a cell phone. Additionally, modern PIs interview people and examine
records just as Charles Field did but today’s PI checks many records using a
computer. Charles Field established a PI agency after his 1852 retirement
from Scotland Yard in London, England. This third edition revision presents
modern equipment and methods.

Global circumstances are changing. In response to that, this edition features
an expanded VIP protection chapter and an updated examination of com-
mercial undercover investigations.

R.PS.
D.D.F.
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Chapter 1

THE PRIVATE INVESTIGATION PROFESSION

Employment of private detectives and investigators is expected to grow
21 percent from 2010 to 2020, faster than the average for all occupations.
(U.S. Department of Labor, 2012, March 29, n.p.)

INTRODUCTION

rivate investigation is a complex and
multifaceted profession that some private
investigators (PIs) and legal scholars describe
as a legal minefield. Each reader is responsible
for knowing the laws of their jurisdiction, de-
veloping strong tradecraft skills, and conduct-
ing investigations in a legal and professional
manner. This book provides information for
educational purposes, but myriad field cir-
cumstances determine when and how various
investigative methods are applied. Indeed, a
method that is suitable for one circumstance is
not suitable for another. Similarly, a method
that is legal in one situation may be illegal in
another. What is legal varies by state and by
jurisdiction within a state, a good example
being the secret recording of audio. That is,
the secret recording of people’s verbal con-
versations. It matters whether the PI works in
a One Party Consent state or Two Party Con-
sent state. The authors and publisher cannot
and do not assume responsibility for a reader’s
misuse of or experience with any products
and methods discussed in this book. Readers
must operate according to circumstances and
laws and they must exercise the sensibility
and maturity that is prerequisite to being a
competent PL.
Private investigators commonly refer to
themselves by the initialism PI, which for

purposes of brevity appears throughout this
book. Other terms for the PI include private
detective, private eye, sleuth, snoop, gumshoe,
dick, and private dick. Many of those terms
are as archaic as the 1920s terms secret intel-
ligence agent, secret intelligence operative,
and secret service operative. More recently,
many Pls prefer the title Professional Investi-
gator and Licensed Private Investigator.

For a fee, after obtaining a signed retainer
agreement, PIs conduct investigations for pri-
vate citizens, attorneys, insurance companies,
and various other types of businesses. Investi-
gations conducted by PIs address a variety of
personal, financial, and legal issues.

Although private investigation is a com-
plex and multifaceted field, PIs typically
obtain information by only three methods.
The methods are:

* Research — Examination of public and
private records and documents.

* Visual observation — Physical surveil-
lance, which commonly includes videog-
raphy or photography.

* Speaking with people — Interview and
interrogation.

The occupational background of Pls is
diverse. Some entered the profession with a
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background unrelated to private investiga-
tions and some arrived with related experi-
ence. For example, some PIs were insurance
claims representatives and some were para-
legals. Others are former police officers or
investigators, former military in varying ca-
pacities, and former intelligence agents. The
list could continue to near infinity.

PIs are civilians with no police powers. As
such, they have no more legal authority than
other citizens have. In contrast are the inves-
tigators employed by law enforcement agen-
cies, which are government entities. Law
enforcement agencies are paramilitary orga-
nizations responsible for the enforcement of
federal, state, county, and local laws and or-
dinances. Law enforcement agencies are re-
sponsible for the prevention and detection of
crime, the apprehension of criminals, and
generally maintaining public order. Police in-
vestigate crime on behalf of the people while
PIs, for a fee, investigate civil and criminal
matters for individual clients.

PIs locate and evaluate information from
various sources and then provide the infor-
mation to the client in the form of a written
report. Often, in addition to the written
report, the PIs work product consists of video
and photographs (still pictures), or both. Most
often, though, because of the types of cases
worked by PIs, photographic images are in
the form of video.

Private investigation is a growing pro-
fession with growth expected to continue
for many years. The Occupational Outlook
Handbook, 2012-13 Edition, published by the
Bureau of Labor Statistics, U.S. Department
of Labor, confirms this anticipated growth
under the title Private Detectives and Investiga-
tors. The handbook (2012, March 29, n.p.) re-

ports that, “Employment of private detectives
and investigators is expected to grow 21 per-
cent from 2010 to 2020, faster than the aver-
age for all occupations. Increased demand for
private detectives and investigators will stem
from heightened security concerns and the
need to protect confidential information and
property of all kinds.”

This book presents an introduction to the
private investigation profession, which is a
multifaceted vocation. General investigators
accept the types of cases that most PIs accept
such as locating missing persons (skip tracing),
background investigations, asset searches,
disability insurance fraud video surveillance,
and so forth. Niche investigators are PIs with
an area of specialized knowledge and exper-
tise such as fire investigation, vehicle accident
reconstruction, process serving, legal investi-
gations for attorneys, asset recovery, VIP
protection, honey trapping, and Organized
Retail Crime (ORC) investigations.

This book provides the foundation of
knowledge required for an understanding of
the PI profession. After reading this book, the
aspiring PI will have a better idea of what di-
rection they wish to go with their career. Hence,
they will know where to direct their education
efforts. For example, a reader who finds the
chapter discussing surveillance videography
and photography inspiring will realize the need
for advanced study of the topic. Some individ-
uals will enroll in community college videog-
raphy and photography courses, sign up for
online courses on the topic, and engage in self-
directed study with the aid of the book Clandes-
tine Photography written by Raymond Siljander
and Lance Juusola.! They will also be aware of
other areas requiring advanced study because
of individual needs and interests.2-6

1. R. Siljander & L. Juusola, Clandestine Photography: Basic to Advanced Daytime and Nighttime Manual Surveillance
Photography Techniques — For Military Special Operations Forces, Law Enforcement, Intelligence Agencies, and Investiga-
tors (Springfield, IL: Charles C Thomas, Publisher, 2012). This book has 656 pages and 556 illustrations.

2. R. Siljander and D. Fredrickson, Fundamentals of Physical Surveillance: A Guide for Uniformed and Plainclothes
Personnel (2nd Ed.) (Springfield, IL: Charles C Thomas, Publisher, 2002). This book has 342 pages and 160

illustrations.
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The primary target populations of this
book are individuals who desire to become a
PI, individuals new to the profession, and
those who desire to broaden their profes-
sional knowledge. In addition to the primary
target audiences, people in other niches will
benefit from the information this book pro-
vides. Such people include:

* Experienced PIs can use this book to
support the mentoring of inexperienced
PIs.

* People who employ PIs can interface
with them more efficiently by under-
standing their profession.

* Insurance claims managers and ad-
justers who use the services of PlIs will
benefit by an improved understanding
of the PI profession.

* Attorneys and paralegals can use the
services of a PI to better advantage
when they understand the PI profession.

* Paralegals that do in-house investiga-
tions will benefit by a greater under-
standing of PI tradecraft.

* Police officers and other government in-
vestigators will find the transition to pri-
vate investigations easier after reading
this book.

* Police officers and other government in-
vestigators who will never become a PI
will benefit by understanding PI trade-
craft. For example, the authors have
seen instances wherein law enforcement
personnel expressed uncertainty about
how to do surveillance on subjects at a
particular location. The nature of the lo-
cation and activity was such that a PI ac-
customed to video recording insurance

disability fraud would quickly have had
the location staked out and a camcorder
running.

* Criminal justice students.

* Law students.

* Paralegal students.

* Career changers who believe they may
enjoy being a PI.

* People who desire to conduct their own
investigations rather than hiring a PI
will find the information in this book
beneficial.

Knowledge and awareness are essential in
today’s rapidly changing world, which is be-
coming increasingly troubled socially and po-
litically. Indeed, more than ever before the PI
needs technical knowledge, critical thinking
skills, social awareness, and the ability to read
people’s body language. The PI needs the
ability to see things clearly without personal
bias, limited prior knowledge, and concern
for so-called political correctness skewing
perception.

Facts are stubborn; changing them is not
possible although they are subject to misin-
terpretation, misrepresentation, and denial.
Never must the PI fall victim to such things.
Prerequisite to being a superior PI are sound
logic and reasoning skills coupled with moti-
vation and a commitment to excellence.
Being a superior PI requires being rooted in
the so-called real world.

A fortunate circumstance for high quality
individuals is the fact that employers experi-
ence difficulty finding suitable employees.
That situation creates a competitive advan-
tage for first-rate individuals. Unfortunately,
though, it works both ways. The aspiring PI

3. P. Jenkins, Surveillance Tradecraft: The Professional’s Guide to Surveillance Training (Harrogate, UK: Intel Pub-

lishing, 2010).

4. V. Rich, Rural Surveillance: A Cop’s Guide to Gathering Evidence in Remote Areas (Paladin Press, 2003).

5. R. Hankin, Navigating the Legal Minefields of Private Investigations: A Career-saving Guide for Private Investigators,
Detective, and Security Police (Looseleaf Law Publications, Inc., 2009).

6. W. R. Johnson, Thwarting Enemies at Home and Abroad: How to Be a Counterintelligence Officer (Washington,

DC: Georgetown University Press, 2009).
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